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REMARKS IN SUPPORT OF PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Mail Stop AF 
Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

This is in response to the Office Action mailed January 29, 2007. The following remarks 
are respectfully submitted in support of Applicants' pre-appeal brief request for review filed 
herewith. 

Claims 1 and 3-39 are pending. Claim 1 is independent. Claims 3-25 depend from Claim 
1 . Claim 26 is independent. Claim 27 depends from Claim 26, Claim 28 is independent. 
Claims 29-33 depend from Claim 28. Claim 34 is independent. Claims 35-36 depend from 
Claim 34. Claim 37 is independent. Claims 38-39 depend from Claim 37. The Examiner has 
rejected claims 1 and 3-36 under 35 U.S.C. §112, first paragraph as failing to comply with the 
written description requirement. The Examiner has also rejected Claims 1, 3-16, 18, 20, 22, 24- 
31, and 33-39 (and cancelled claim 40) under 35 U.S.C. §103(a) as being unpatentable over 
Massey (U.S. Patent No. 5,384,563) in view of Harrington (U.S. Patent No. 6,161,099). The 
Examiner has also rejected Claims 17, 19, 21, 23, and 32 under 35 U.S.C. §103(a) as being 
unpatentable over Massey in view of Harrington in view of Alaia (U.S. Patent No. 6,499,018). 
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The rejections are respectfully traversed. Applicants respectfully submit that the Examiner 
clearly erred in rejecting the claims under 35 U.S.C. §1 12, first paragraph and 35 U.S.C. §103(a) 
because support for the limitation of "calculating a latency-compensated auction time by adding 
the message travel time to the sponsor auction time at the auction processor" can be found in the 
Specification, and because that limitation is not taught by Massey, Harrington, or Alaia, either 
singly or in combination. 

Regarding the rejection of all claims under 35 U.S.C. §112, first paragraph, Applicants 
have previously, and specifically, provided the Examiner with the following support for the 
limitation: 

"Referring again to FIG. 5, after the one-way latency time has been established, 
the auction processor will update auction time at the participant processor, taking into 
account eh one-way latency time, at 206. Because the one-way latency time is the 
amount of time required to send a message to the participant processor from the auction 
processor, in a certain embodiment, the auction time sent to the participant processor may 
be calculated by adding the one-way latency time to the auction time at the time the 
auction time message is sent." (Specification as originally filed, 1J80; U.S. Patent 
Application Publication No. 2002/0087546, lf84). 

Regarding the rejection of independent claims 1, 26, 28, 34, and 37 under 35 U.S.C. 
§ 103(a), Massey discloses determining the difference between the time a message is queued and 
actually transmitted, and the difference between the time messages are received and actually 
processed. Thus, Massey discloses only that the real time of the first network when the first 
message is sent from the first network is correlated to the time messages are received and 
actually processed at the second network. Massey does not disclose "calculating a latency- 
compensated auction time by adding the message travel time to the sponsor auction time" 
(emphasis added) as recited in Claim 1. Neither Harrington nor Alaia supply the missing 
limitation. Harrington discloses an electronic auction in which bids are submitted before the 
auction ends. Alaia discloses receiving a bid at an auction processor after the end of bidding 
time. Thus none of the references, whether taken singly or in combination, recite "calculating a 
latency-compensated auction time by adding the message travel time to the sponsor auction 
time," and Claim 1 is believed to be allowable, accordingly. 
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Independent Claim 26 recites that the latency-computed auction time is "computed by 
adding a message travel time from the participant processor to the auction processor to a sponsor 
auction time at the auction processor" and is believed to be allowable for the same reasons given 
above. 

Independent Claim 28 recites that the latency-compensated auction time is "computed by 
adding a message travel time from the participant processor to the auction processor to a sponsor 
auction time at the auction processor" and is believed to be allowable for the same reasons given 
above. 

Independent Claim 34 recites that the latency-compensated auction time is "computed by 
adding a message travel time form the participant processor to the auction processor to a sponsor 
auction time at the auction processor" and is believed to be allowable for the same reasons given 
above. 

Independent Claim 37 recites calculating "a latency-compensated auction time by adding 
the message travel time to an auction processor time" and is believed to be allowable for the 
same reasons given above. 

Claims 3-25 depend from Claim 1, Claim 27 depends from Claim 26, Claims 29-33 
depend from Claim 28, Claims 35-36 depend from Claim 34, and Claims 38-39 depend from 
Claim 37, respectively, and are believed to be allowable for the reasons described above. 

Reconsideration of the application and allowance of all claims are respectfully requested 
based on the preceding remarks. 



Respectfully submitted, 




Rob^T Wagner 
Registration No. 50,575 
V 408-973-2596 
F 408-973-2595 



VAN PELT, YI & JAMES LLP 
10050 N. Foothill Blvd., Suite 200 
Cupertino, CA 95014 
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